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THIS INDENTURE OF LEASE, made and entered into this

day of September, 1928, by and between THE CITY OF

SAN DIEGO, a mxinioipal corporation in the County of San Diego,

State of California, acting by and through the Harbor Commis

sion of The City of San Diego pursuant to Ordinance Noo ll877»

of the ordinances of said City, approved August 6th, 1928, as

Lessor, and AUTOMOBILE FERRY COMPANY OF CORONADO, a corpora

tion, hereinafter designated as the Lessee, WITNESSETH:

That the City does by these presents demise and lease

unto the said Lessee all those lands bordering and extending

into the Bay of San Diego, and being a portion of those lands

conveyed to The City of San Diego by the State of California,

under the provisions of that certain Act of the Legislature,

entitled, "An Act conveying certain tide lands and lands lying

under inland navigable waters situate in the Bay of San Diego

to the City of San Diego in furtherance of navigation and com

merce and the fisheries, and providing for the government,

management and control thereof," approved on the first day

of May, 1911, and as subsequently amended, more particularly

described as follows, to-witi

PARCEL #1: ^ ^
Beginning at the point of intersection of the

easterly line of Kettner Boulevard with the mean high
tide line of the Bay of San Diego, as established by
decision of the Superior Court of the State of Cal
ifornia, in that certain action numbered 554^75;
thence southerly along the southerly prolongation of
the easterly line of Kettner Boulevard to an intersec
tion with the Uo S« Bulkhead Line; thence south 89®
37* 30" west along said bulkhead line a distance of
500 feet to a point; thence north 0® 22* 50" west
a distance of 150 feet to a point; thence north 89®
37* 30" east to an intersection with the southerly
prolongation of the westerly line of Kettner Boulevard;
thence northerly along the southerly prolongation of
the westerly line of Kettner Boulevard to an intersec
tion with the above mentioned mean high tide line;
thence easterly along said mean high tide line to the
place of beginning.
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PARCEL #2«
Beginning at the point of intersection of the U. S»

Bulkhead line with the southerly prolongation of the
easterly line of Kettner Boulevard; thence south 89® 57*
50* west along said bulkhead line a distance of 500 feet
•^o-a point; thence south 0® 22* 50" ©S'St to an intersec
tion with the U, So Pierhead line; thence south 50® 50*
east along said Pierhead line to a point of intersection
with the southerly prolongation of the easterly line of
Kettner Boulevard; thence northerly along the southerly
prolongation of the easterly line of Kettner Boulevard
to the place of beginning.

TO HAVE AND TO HOLD the said premises and each and every

parcel thereof xinto the said lessee, fo^a period of thirty

(50)years beginning September 1928, and ending

September1958# unless sooner terminated as herein

provided, at the following rentals:

Cne hundred dollars ($100o00) per month, payable in

advance on the first day of each and every month, fp** the

first five (5) years of said term. Said rental shall be

adjusted at the end of said five-year period and at the end

of each five-year period thereafter during the remainder of

said term. The adjustments of rent herein provided for shall

be based on the valuation of adjoining property, which

valuation to be used for adjustment shall be the valuation fixed

for adjoining property by the Assessor for municipal taxation

purposes; provided, that if the amount of such rentals can

not be agreed upon between the parties, then the same shall be
determined by arbitration, each party to select one arbitrator,

and thetwo arbitrators so selected to select a third. Said

arbitrators shall use as a base for determining the rental

the valuation of adjoining property as fixed by the Assessor

for municipal taxation purposes.

The right of the Common Council of The City of San Diego

and of the Harbor Commission of said City to change or increase

said rental, subject to the foregoing provisions, is hereby

expressly reserved to said City, and said lessee in accepting



this lease acknowledges the right of said Common Coimcil

and said Harbor Commission and said City to readjust and in

crease the rental of said premises at the times and in the

manner herein provided.

Neither the whole, nor any part of this lease shall be

assignable or transferable, nor shall the lessee have the

right to sublet the leased premises, or any part thereof,

without the consent of the Common Cotmcil evidenced by ordi

nance duly and regularly adopted and approved.

The Common Council of said City, and the Harbor Com

mission of said City, and the people of said City, hereby

reserve the right and privilege to annul, change or modify this

lease in such manner as may seem proper, upon the payment to

said lessee of reasonable compensation for damages occasioned

by said annulment, change or modification. The reasonable

compensation herein provided to be paid to the lessee shall

be based upon and limited to compensation for the actual value

of such buildings, structures and physical improvements placed

upon the demised premises by the lessee, as are required, au

thorized or permitted under the terms of this lease, and

shall not be held to include compensation to said lessee for

any damage to, interference with, or loss of business or

franchise occasioned by any such amendment, change or modifica

tion.

In addition to the foregoing provisions, it is hereby

agreed by the parties to this lease that the same is granted

and accepted upon the further terms and conditions hereinafter

provided, to-wit:

(1) That the demised premises shall be used only and

exclusively for the following purposes, to-wit:

For ferry landings and approaches thereto in connection

with the operation of ferries between San Diego and Coronado

Beach; also for any buildings incident to the actual operation



of said ferries and slips; and for the construction and

erection of slipsi aprons, and other necessary equipmento

(2) That all plans for buildings, structures, wharves

and improvements to be erected or placed upon said leased

premises shall comply with all the ordinances of The City

of San Diego, and shall be subject to the approval of

said Harbor Commission.

(5) The business of said lessee to be conducted upon

said premises shall be that of operating ferries for the

transportation of vehicles and passengers between San Diego

and Coronado Beach*

(M.) This lease and all rights of the lessee hereunder

shall at the option of The City of San Diego be subject to

termination if within eight (8) months from September 6th,

1928, the lessee shall fail to secure all necessary licenses

and permits required by law to be obtained for the operation

and maintenance of a public ferry, from the Railroad Commission

of the State of California, Board of Supervisors of the

County, or otherwise.

(5) This lease shall also at the option of said City

be subject to cancellation, and all rights of the lessee

thereunder be terminated, in event the lessee shall fail to

expend or cause to be expended in the construction of slips,

buildings and other improvements, for the purposes herein

specified, upon the premises leased, not less than fifty

thousand dollars (|50,000.00) within six (6) months after

securing the necessary licenses and permits referred to in

the preceding paragraph hereof.

All such construction of buildings and improvements shall

be in conformity with the ordinances of The City of San Diego,

and subject to the approval of the Harbor Commission of said

City.
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(6) It is expressly understood and agreed by said

lessee that whenever, pursuant to the present or any futvire

plan for the development of the harbor district of said City,

the City shall desire to extend and/or open Kettner Boule

vard, and/or Harbor Drive, said lessee will, upon sixty (60)

days* notice of such intention, surrender to the City such

portion of the premises hereby leased as may be required for

the extension and opening of either or both of said streets,

and that the lessee will, within said time remove any struc

tures or buildings from that portion of the premises leased

as may be required to open said street or streets, at its own

expense, and without any claim or right to damages or com

pensation therefor, and without any diminution of rent.
(7) It is further expressly understood and agreed by

said lessee that whenever The City of San Diego, or the Har

bor Commission thereof, shall undertake the construction of

Pier No. 5, as said pier is now shown upon the present harbor

development plan, the lessee will, without claim for compen

sation or damages on any account whatsoever, and at its own

expense, remove any and all structures erected or main
tained by it under this lease which shall, in the judgment of
said City or Harbor Commission, interfere with the full and
free use of said Pier No. or impede or obstruct the

free approach thereto®

(8) Reference is hereby made to all laws as nov/ existing,
and as may be hereafter amended or enacted applicable to the
leasing of tide lands by The City of San Diego, and by such
reference all restrictions or conditions imposed, or reser

vations made thereby, are made a part of this lease with like
effect as though the same were expressly set forth herein.

(9) At no time during the life of this lease shall The

City of San Diego be required to make any improvement on or
-5-
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for the benefit of the said leased lands hereinabove de

scribed*

(10) In event the lessee shall fail to establish and

maintain the business of operating a public ferry service,

as hereinabove set forth, or shall fail to fulfill in any

manner the uses and purposes for which the said premises are

leased, as above stated, or shall fail or refuse to perform

the obligations or meet the conditions by it under this lease

undertaken, then and in that event this lease, and all of the

rights of the lessee hereunder, shall terminate, and the said

lessee shall remove from said demised premises, and shall

have no further right or claim thereto, and the said City shall

immediately thereupon, without recourse to the courts, have

the right to take possession of said property, and said lessee

shall forfeit all rights and claims thereto and hereunder; and

said lessee, in accepting this lease, hereby acknowledges the

right of said City to take possession of said premises im

mediately upon the neglect or refusal of said lessee to comply

with the terras and conditions hereinabove mentioned*

(11) At the expiration of the term of this lease the

lessee shall remove any and all structures, including wharves

and slips, erected on said premises, therefrom at its own cost

and expense*

(12) The right is hereby expressly reserved to the Com

mon Comcil and/or the Harbor Conmission of said City, at any

time to change the boundaries of the premises leased, and to

open streets through said premises, in accordance with any

plan of harbor improvement adopted by said Common Council*

IN WITNESS WHEREOF, a majority of the members of the

Harbor Commission of The City of San Diego have hereunto

subscribed their names as and for the act of said City, and

the said Lessee has caused this instrument to be executed,
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and its corporate name and seal to be hereunto affixed,

by its proper officers thereunto duly authorized, the day

and year first hereinabove written®

•M'f Hi
. f '̂ fi/

THE CITY OF SAN DIEGO,

♦ r

i.'

r-',
- ^ ' i

. r' A,
r\ ATTEST:

15 A' /%;

ATTEST:

< / ^

mbeyiof the Harbor Commission
The City of San Diego, California®

iMOBILE PERRY COMPANY OF GORONADO

Le^eei

I hereby approve the form of the foregoing Lease, this

day of September, 1S28®

City^ttorney®

By
Assistant Ciiy Attorney®

-8-



}

,
I

m

D
O

C
U

M
EN

T
N

o.r-^i::r..
.....

F
ile

d
?.

.1
.^

;...

C
ity

C
U

rk
.

'
•

'
}

'-V

B
y

D
ep

u
ty

.

..Iiaaae...w
i.th,.J^utom

ob-i-la--Fe3?i^y-

C
om

pany
o

f
C

o
ro

n
ad

o

C
o

v
e
r

K
o

rm
C

1
2

-2
I'2

7

3G
CK

d
PAGE


